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Sherry Sterling, HR Manager 
Warrior Met Coal, Inc. 
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Re: JM Services and Warrior Met Coal, 
Joint Employers 

 Case 10-CA-255069 
 

Dear Mr. Neil and Ms. Sterling: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner LANITA T. 
CRAVEY whose telephone number is (205)518-7514.  The mailing address is 1130 22ND ST S 
RIDGE PARK PLACE SUITE 3400, BIRMINGHAM, AL 35205-2885.  If this Board agent is 
not available, you may contact Resident Officer KATHERINE CHAHROURI whose telephone 
number is (205)518-7511. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
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the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
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determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
LISA Y. HENDERSON 
Acting Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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Re: JM Services and Warrior Met Coal, 
Joint Employers 

 Case 10-CA-255069 
 

Dear : 

The charge that you filed in this case on January 23, 2020 has been docketed as case number 
10-CA-255069.  This letter tells you how to contact the Board agent who will be investigating the 
charge, explains your right to be represented, discusses presenting your evidence, and provides a 
brief explanation of our procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner LANITA T. CRAVEY 
whose telephone number is (205)518-7514.  The mailing address is 1130 22ND ST S RIDGE PARK 
PLACE STE 3400, BIRMINGHAM, AL 35205-2885.  If this Board agent is not available, you may 
contact Resident Officer KATHERINE CHAHROURI whose telephone number is (205)518-7511. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office upon 
your request. 

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored relationship 
with the National Labor Relations Board.  Their knowledge regarding this proceeding was only 
obtained through access to information that must be made available to any member of the public 
under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to 
provide sworn affidavits, and to provide relevant documents within your possession.  Because we 
seek to resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) 
and other evidence.  If you have not yet scheduled a date and time for the Board agent to take your 
affidavit, please contact the Board agent to schedule the affidavit(s).  If you fail to cooperate in 
promptly presenting your evidence, your charge may be dismissed without investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve all 
relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to 
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency 
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the 
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the 
Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must 
submit all documentary evidence, including statements of position, exhibits, sworn statements, and/or 
other evidence, by electronically submitting (E-Filing) them through the Agency’s web site 
(www.nlrb.gov).  You must e-file all documents electronically or provide a written statement 
explaining why electronic submission is not possible or feasible.   Failure to comply with Section 
102.5 will result in rejection of your submission.  The Region will make its determination on the 
merits solely based on the evidence properly submitted. All evidence submitted electronically should 
be in the form in which it is normally used and maintained in the course of business (i.e., native 
format).  Where evidence submitted electronically is not in native format, it should be submitted in a 
manner that retains the essential functionality of the native format (i.e., in a machine-readable and 
searchable electronic format).  If you have questions about the submission of evidence or expect to 
deliver a large quantity of electronic records, please promptly contact the Board agent investigating 
the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of the 
Regional Director’s decision by email.  Please ensure that the agent handling your case has your 
current email address. 

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful to 
parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  Please 
let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 

  
LISA Y. HENDERSON 
Acting Regional Director 
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April 16, 2020

Wesley C. Redmond, Attorney
Ford Harrison
420 20th Street North, Suite 2560
Birmingham, AL 35203

John Holmes, Attorney
Maynard Cooper & Gale, P.C.
1901 6th Ave N, 2400 Regions Harbert Plaza
Birmingham, AL 35203-2618

Re: JM Services and Warrior Met Coal, 
    Joint Employers
Case 10-CA-255069

Dear Mr. Redmond and Mr. Holmes:

This is to advise you that I have approved the withdrawal of the charge in the above 
matter.

Very truly yours,

SCOTT C. THOMPSON
Acting Regional Director

cc:

Greg Neil, Supervisor
Jenmar Services South
920 Powder Plant Rd
Bessemer, AL 35023

Sherry Sterling, HR Manager
Warrior Met Coal, Inc.
16243 Highway 216
Brookwood, AL 35444

(b) (6), (b) (7)(C)
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February 19, 2021

Guy W. Hensley, Attorney
Warrior Met
16243 Highway 216
Brookwood, AL 35444

Re: Warrior Met
Case 10-CA-272966

Dear Mr. Hensley:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney NATHAN K. 
GILBERT whose telephone number is (205)518-7526. The mailing address is 1130 22ND ST S 
RIDGE PARK PLACE STE 3400, BIRMINGHAM, AL 35205-2885. If this Board agent is not 
available, you may contact Resident Officer KATHERINE CHAHROURI whose telephone 
number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes. Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent. Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation. A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
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have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address. These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.   If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Lisa Y. Henderson
Acting Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 
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February 19, 2021

Re: Warrior Met
Case 10-CA-272966

Dear :

The charge that you filed in this case on February 19, 2021 has been docketed as case 
number 10-CA-272966.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney NATHAN K. 
GILBERT whose telephone number is (205)518-7526. The mailing address is 1130 22ND ST S 
RIDGE PARK PLACE STE 3400, BIRMINGHAM, AL 35205-2885. If this Board agent is not 
available, you may contact Resident Officer KATHERINE CHAHROURI whose telephone 
number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format). Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide. Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address. These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.



Warrior Met - 3 - February 19, 2021
Case 10-CA-272966

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Lisa Y. Henderson
Acting Regional Director
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Re: Warrior Met Coal
Case 10-CA-272966

Dear :

We have carefully considered your charge that Warrior Met Caol has violated the 
National Labor Relations Act.

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge 
for the reasons discussed below.

Your charge alleges that the Employer discriminated against you based on your union 
status and/or union activities, in violation of Section 8(a)(3) of the National Labor Relations Act. 
The analysis of 8(a)(3) claims alleging retaliation for union activities is controlled by Wright 
Line, 251 NLRB 1083 (1980), enfd. 662 F.2d 899 (1st Cir. 1981), cert. denied 455 U.S. 989 
(1982), which requires the General Counsel to establish a prima facie case of discrimination 
based on the employer's knowledge of union activity and evidence of union animus. See also 
VAE Nortrak N. Am., Inc., 344 NLRB 249, 250 (2005). The Board has recently held that “[t]o 
meet the General Counsel’s initial burden, the evidence of animus must support a finding that a 
causal relationship exists between the employee’s protected activity and the employer’s adverse 
action against the employee.” Tschiggfrie Properties, LLC, 368 NLRB. No. 120 (November 22, 
2019), slip op. at p. 1. 

In your case, there is no dispute that you engaged in union activity and that the Employer
had knowledge of that activity. However, there is no evidence of anti-union animus on the part of 
the Employer. Further, there is no evidence of a causal connection between your union position 
or participation in the MSHA inspection and the Employer’s failure to pay you for the hour spent 
with the MSHA inspector. Because of this lack of evidence of a causal connection,  I find that 
you have failed to establish a prima facie case of discrimination in violation of Section 8(a)(3) or 
(1) of the Act. I am, therefore, dismissing your charges. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Warrior Met - 2 -
Case 10-CA-272966

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.     

Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible (Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration 
which provides step-by-step instructions and frequently asked questions are also available 
at www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.    

You are encouraged to also submit a complete statement of the facts and reasons why 
you believe my decision was incorrect.  If you cannot file electronically, please send the appeal 
and your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals. 

Appeal Due Date: The appeal is due on April 2, 2021. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than April 1, 2021.  If an appeal is postmarked or given to a delivery 
service on the due date, it will be rejected as untimely.  If hand delivered, an appeal must be 
received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal 
due date.  If an appeal is not submitted in accordance with this paragraph, it will be rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before April 2, 2021.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after April 2, 2021, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the
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event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality.

Very truly yours,

Lisa Y. Henderson
Acting Regional Director

Enclosure

cc: Guy W. Hensley, Attorney
Warrior Met Coal
16243 Highway 216
Brookwood, AL 35444

John Holmes, Attorney
Maynard Cooper & Gale, P.C.
1901 6th Ave N Ste 1700
Birmingham, AL 35203-2618
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February 25, 2021

Guy Hensley, Attorney
Warrior Met Coal
16243 HWY 216
Brookwood, AL 35444

Re: Warrior Met Coal
Case 10-CA-273269

Dear Mr. Hensley:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney NATHAN K. 
GILBERT whose telephone number is (205)518-7526. The mailing address is 1130 22ND ST S 
RIDGE PARK PLACE STE 3400, BIRMINGHAM, AL 35205-2885. If this Board agent is not 
available, you may contact Resident Officer KATHERINE CHAHROURI whose telephone 
number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes. Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent. Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation. A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
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have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address. These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.   If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Lisa Y. Henderson
Acting Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 
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February 25, 2021

United Mine Workers of America, Local 2397
16946 HWY 216
Brookwood, AL 35444

Re: Warrior Met Coal
Case 10-CA-273269

Dear Sir or Madam:

The charge that you filed in this case on February 25, 2021 has been docketed as case number 
10-CA-273269.  This letter tells you how to contact the Board agent who will be investigating the 
charge, explains your right to be represented, discusses presenting your evidence, and provides a 
brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney NATHAN K. GILBERT 
whose telephone number is (205)518-7526. The mailing address is 1130 22ND ST S RIDGE PARK 
PLACE STE 3400, BIRMINGHAM, AL 35205-2885. If this Board agent is not available, you may 
contact Resident Officer KATHERINE CHAHROURI whose telephone number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office upon 
your request.

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored relationship 
with the National Labor Relations Board. Their knowledge regarding this proceeding was only 
obtained through access to information that must be made available to any member of the public 
under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to 
provide sworn affidavits, and to provide relevant documents within your possession.  Because we 
seek to resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) 
and other evidence.  If you have not yet scheduled a date and time for the Board agent to take your 
affidavit, please contact the Board agent to schedule the affidavit(s).  If you fail to cooperate in 
promptly presenting your evidence, your charge may be dismissed without investigation.

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve all 
relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
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May 27, 2021

Carl White, Representative
United Mine Workers of America, Local 2397
16946 HWY 216
Brookwood, AL 35444

Re: Warrior Met Coal
Case 10-CA-273269

Dear Mr. White,

We have carefully investigated and considered your charge that Warrior Met Coal has violated the 
National Labor Relations Act.

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge for the 
reasons discussed below.

In your charge, you make three allegations: 1) that the company violated the Act by unilaterally 
changing the dates for the annual employee retraining, 2) that the Company’s use of contract miners 
exceeded the maximum percentage set by the parties’ collective bargaining agreement, and 3) that the 
statements allegedly made by CEO Scheller in the retraining meetings were coercive and threatening to 
employees’ exercise of their rights under the National Labor Relations Act. 

Regarding the rescheduling of the annual retraining, the Region has determined that the change was 
not sufficiently material or substantial so as to violate the Act. The Board held in Laurel Baye Healthcare 
of Lake Lanier, 352 N.L.R.B. 179, 182 (2008), that to be found unlawful, a unilateral change must be 
“material, substantial and significant” and must have a “real impact” on or be a significant detriment to the
employees or their working conditions. Unilateral changes that are de minimis, or so minor so as to not 
materially affect the employee’s work, do not violate the Act. See Peerless Food Products, 236 N. L. R. B. 
161 (1978). The change in the dates of the annual retraining was not so substantial, material, or significant,
as the only significant thing that changed about the training was the dates on which it was held. This change 
was so minor so as to not materially affect the employees’ work. 

Regarding the contract miner issue, the Union is essentially seeking to enforce a contractual term 
through the Board’s ULP mechanisms. The actions alleged by the Union, if true, may constitute a violation 
of the CBA, but they do not rise to the level of a violation of the Act. See United Telephone Co., 112 NLRB 
779 (1955) (“The Board is not the proper forum for parties seeking to remedy an alleged breach of contract 



or to obtain specific enforcement of its terms”). The Board has previously held that it is not within the 
NLRB’s statutory jurisdiction to interpret and apply contract language under the guise of an unfair labor 
practice. See Litton Financial Printing, v. NLRB, 501 US 190 (1991).

Finally, on  alleged comments, even assuming the union’s testimony to be accurate,
alleged remarks were not threatening or coercive so as to violate the Act. Section 8(c) of the Act 

provides protection to employers when they convey their personal opinions thru remarks that are or are not 
based in fact; these remarks are often described by the Board as “intemperate” remarks. Rogers Elec., Inc., 
346 NLRB 508, 509-10 (2006).  alleged remarks fall into that category. The Board has held that 
these kinds of remarks do not constitute a violation of the Act absent some indication that they are a threat 
or promise, and there is no evidence of any such accompanying threat or promise in this case. Id. The Board 
has held, in particular, that a merely disparaging remark by an employer about a union alone is not enough 
to violate the Act. Trailmobile Trailer, LLC, 343 NLRB 95 (2004). 

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the General 
Counsel of the National Labor Relations Board, through the Office of Appeals.     

Means of Filing:  You must file your appeal electronically or provide a written statement 
explaining why electronic submission is not possible or feasible (Written instructions for the NLRB’s 
E-Filing system and the Terms and Conditions of the NLRB’s E-Filing policy are available at 
www.nlrb.gov. See User Guide.  A video demonstration which provides step-by-step instructions and 
frequently asked questions are also available at www.nlrb.gov.  If you require additional assistance 
with E-Filing, please contact e-Filing@nlrb.gov.    

You are encouraged to also submit a complete statement of the facts and reasons why you believe 
my decision was incorrect.  If you cannot file electronically, please send the appeal and your written 
explanation of why you cannot file electronically to the General Counsel at the National Labor Relations 
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001.  Unless filed 
electronically, a copy of the appeal should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process faxed or 
emailed appeals. 

Appeal Due Date: The appeal is due on June 10, 2021. If the appeal is filed electronically, the 
transmission of the entire document through the Agency’s website must be completed no later than 11:59 
p.m. Eastern Time on the due date.  If filing by mail or by delivery service an appeal will be found to be 
timely filed if it is postmarked or given to a delivery service no later than June 9, 2021.  If an appeal is 
postmarked or given to a delivery service on the due date, it will be rejected as untimely.  If hand 
delivered, an appeal must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern 
Time on the appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to file the 
appeal if the Charging Party provides a good reason for doing so and the request for an extension of time is 
received on or before June 10, 2021.  The request may be filed electronically through the E-File 
Documents link on our website www.nlrb.gov, by fax to (202) 273-4283, by mail, or by delivery service.  
The General Counsel will not consider any request for an extension of time to file an appeal received after 
June 10, 2021, even if it is postmarked or given to the delivery service before the due date.  Unless filed 
electronically, a copy of the extension of time should also be sent to me.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)



Confidentiality: We will not honor requests to limit our use of appeal statements or evidence.   
Upon a request under the Freedom of Information Act (FOIA) by a party during the processing of an appeal, 
the Agency’s FOIA Branch discloses appeal statements, redacted for personal privacy, confidential source 
protection, or other applicable FOIA exemptions.   In the event the appeal is sustained, any statement or 
material submitted may be introduced as evidence at a hearing before an administrative law judge. However, 
certain evidence produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director

Enclosure

cc: Guy Hensley, Attorney
Warrior Met Coal
16243 HWY 216
Brookwood, AL 35444

John Holmes, Attorney
Maynard Cooper & Gale, P.C.
1901 6th Ave N, Suite 1700
Birmingham, AL 35203-2618
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March 5, 2021

Guy Dwayne Hensley, Attorney
Warrior Met Coal
16243 Highway 216
Brookwood, AL 35444

Re: Warrior Met Coal
Case 10-CA-273672

Dear Hensley:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be represented, 
discusses presenting your evidence, and provides a brief explanation of our procedures, including 
how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney Nathan K. Gilbert whose 
telephone number is (205)518-7526. The mailing address is 1130 22nd St S Ridge Park Place Ste 
3400, Birmingham, AL 35205-2885. If this Board agent is not available, you may contact Resident 
Officer Katherine Chahrouri whose telephone number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this proceeding 
was only obtained through access to information that must be made available to any member of 
the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes. Therefore, I urge you or your representative to submit a complete written account of the 
facts and a statement of your position with respect to the allegations set forth in the charge as soon 
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as possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent. Sending us your written account of the facts and a statement of your position is not enough 
to be considered full and complete cooperation. A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence. Specifically, 
any material you submit may be introduced as evidence at a hearing before an administrative law 
judge regardless of claims of confidentiality. However, certain evidence produced at a hearing may 
be protected from public disclosure by demonstrated claims of confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve 
all relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially compromise 
the integrity of the Region’s investigation.

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the course 
of business (i.e., native format).  Where evidence submitted electronically is not in native format, 
it should be submitted in a manner that retains the essential functionality of the native format (i.e., 
in a machine-readable and searchable electronic format). 
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If you have questions about the submission of evidence or expect to deliver a large quantity 
of electronic records, please promptly contact the Board agent investigating the charge. If you 
cannot e-file your documents, you must provide a statement explaining why you do not have access 
to the means for filing electronically or why filing electronically would impose an undue burden. 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and withdrawal 
letters, electronically to the email address you provide.  Please ensure that you receive important 
case-related correspondence, please ensure that the Board Agent assigned to your case has your 
preferred email address. These steps will ensure that you receive correspondence faster and at a 
significantly lower cost to the taxpayer.   If there is some reason you are unable to receive 
correspondence via email, please contact the agent assigned to your case to discuss the 
circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful 
to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 
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March 5, 2021

Re: Warrior Met Coal
Case 10-CA-273672

Dear :

The charge that you filed in this case on March 05, 2021 has been docketed as case number 
10-CA-273672.  This letter tells you how to contact the Board agent who will be investigating the 
charge, explains your right to be represented, discusses presenting your evidence, and provides a 
brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney Nathan K. Gilbert whose 
telephone number is (205)518-7526. The mailing address is 1130 22nd St S Ridge Park Place Ste 
3400, Birmingham, AL 35205-2885. If this Board agent is not available, you may contact Resident 
Officer Katherine Chahrouri whose telephone number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this proceeding 
was only obtained through access to information that must be made available to any member of
the public under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses 
to provide sworn affidavits, and to provide relevant documents within your possession.  Because 
we seek to resolve labor disputes promptly, you should be ready to promptly present your 
affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board agent 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you fail to 
cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to preserve 
all relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially compromise 
the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the course 
of business (i.e., native format). Where evidence submitted electronically is not in native format, 
it should be submitted in a manner that retains the essential functionality of the native format (i.e., 
in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large quantity 
of electronic records, please promptly contact the Board agent investigating the charge. If you 
cannot e-file your documents, you must provide a statement explaining why you do not have access 
to the means for filing electronically or why filing electronically would impose an undue burden.

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and withdrawal 
letters, electronically to the email address you provide. Please ensure that you receive important 
case-related correspondence, please ensure that the Board Agent assigned to your case has your 
preferred email address. These steps will ensure that you receive correspondence faster and at a 
significantly lower cost to the taxpayer.  If there is some reason you are unable to receive 
correspondence via email, please contact the agent assigned to your case to discuss the 
circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful 
to parties involved in an investigation of an unfair labor practice charge.
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director
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April 21, 2021

Re: Warrior Met Coal
Cases 10-CA-273672 and 
         10-CA-27367

Dear

We have carefully considered your charge that Warrior Met Coal has violated the National 
Labor Relations Act.

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charges
for the reasons discussed below.

You allege that the Employer failed to grant you an additional off day and failed to award 
you the January 2021 production bonus in retaliation for your Union activities and/or position. It 
is true that you serve as , that you regularly undertake Union activities, and 
that it would be impossible for the Employer to not be aware of your union activity (as it grants 
you Union leave for such activities).

The analysis of your claim alleging retaliation for union activities is controlled by Wright 
Line, 251 NLRB 1083 (1980), enfd. 662 F.2d 899 (1st Cir. 1981), cert. denied 455 U.S. 989 (1982), 
which requires the General Counsel to establish a prima facie case of discrimination based on the 
employer's knowledge of union activity and evidence of anti-union animus. See also VAE Nortrak 
N. Am., Inc., 344 NLRB 249, 250 (2005). The Board has recently held that “[t]o meet the General 
Counsel’s initial burden, the evidence of animus must support a finding that a causal relationship 
exists between the employee’s protected activity and the employer’s adverse action against the 
employee.” Tschiggfrie Properties, LLC, 368 NLRB. No. 120 (November 22, 2019), slip op. at p. 
1. 

The investigation failed to disclose evidence of any causal connection between your Union 
office/activities and the alleged adverse employment actions . It appears that the Employer treated 
your Union leave the same as it treated your other forms of leave- sick leave and FMLA leave. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Simply because the Employer did not credit your Union leave as time worked in either charge, 
does not mean that such conduct was discriminatory or retaliatory, especially when other forms of 
leave were apparently treated the same. 

In sum, the investigation of your charges revealed no evidence of retaliation or 
discrimination against you, no evidence of anti-union animus, and no evidence of the requisite 
causal connection. 

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.     

Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible (Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration which 
provides step-by-step instructions and frequently asked questions are also available at 
www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.    

You are encouraged to also submit a complete statement of the facts and reasons why you 
believe my decision was incorrect.  If you cannot file electronically, please send the appeal and 
your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals. 

Appeal Due Date: The appeal is due on May 5, 2021. If the appeal is filed electronically, 
the transmission of the entire document through the Agency’s website must be completed no later 
than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by delivery service an appeal 
will be found to be timely filed if it is postmarked or given to a delivery service no later than May 
4, 2021.  If an appeal is postmarked or given to a delivery service on the due date, it will be 
rejected as untimely.  If hand delivered, an appeal must be received by the General Counsel in 
Washington D.C. by 5:00 p.m. Eastern Time on the appeal due date.  If an appeal is not submitted 
in accordance with this paragraph, it will be rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to file
the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before May 5, 2021.  The request may be filed electronically 
through the E-File Documents link on our website www.nlrb.gov, by fax to (202)273-4283, by 
mail, or by delivery service.  The General Counsel will not consider any request for an extension 
of time to file an appeal received after May 5, 2021, even if it is postmarked or given to the 
delivery service before the due date.  Unless filed electronically, a copy of the extension of time 
should also be sent to me.
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Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality.

Very truly yours,

SCOTT C. THOMPSON
Acting Regional Director

Enclosure

cc: Guy W. Hensley, Attorney
Warrior Met Coal
16243 Highway 216
Brookwood, AL 35444

John Holmes, Attorney
Maynard Cooper & Gale, P.C.
1901 6th Ave N, Suite 1700
Birmingham, AL 35203-2618
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March 5, 2021

Guy Hensley, Attorney
Warrior Met Coal
16243 Highway 216
Brookwood, AL 35444-3058

Re: Warrior Met Coal
Case 10-CA-273675

Dear Mr. Hensley:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney Nathan K. Gilbert 
whose telephone number is (205)518-7526. The mailing address is 1130 22nd St S Ridge Park 
Place Ste 3400, Birmingham, AL 35205-2885. If this Board agent is not available, you may 
contact Resident Officer Katherine Chahrouri whose telephone number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.



Warrior Met Coal - 2 - March 5, 2021
Case 10-CA-273675

Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation. A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 
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In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 
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March 5, 2021

Re: Warrior Met Coal
Case 10-CA-273675

Dear :

The charge that you filed in this case on February 26, 2021 has been docketed as case 
number 10-CA-273675.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney Nathan K. Gilbert 
whose telephone number is (205)518-7526. The mailing address is 1130 22nd St S Ridge Park 
Place Ste 3400, Birmingham, AL 35205-2885. If this Board agent is not available, you may 
contact Resident Officer Katherine Chahrouri whose telephone number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.
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Very truly yours,

LISA Y. HENDERSON
ActingRegional Director
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May 24, 2021

Warrior Met Coal, Inc.
16243 Highway 216
Brookwood, AL 35444

Re: Warrior Met Coal, Inc.
Case 10-CA-277558

Dear Sir or Madam:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be represented, 
discusses presenting your evidence, and provides a brief explanation of our procedures, including 
how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney Joseph Webb whose 
telephone number is (205)518-7518. The mailing address is 1130 22nd St S Ridge Park Place Ste 
3400, Birmingham, AL 35205-2885. If this Board agent is not available, you may contact Resident
Officer Katherine Chahrouri whose telephone number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this proceeding 
was only obtained through access to information that must be made available to any member of 
the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes. Therefore, I urge you or your representative to submit a complete written account of the 
facts and a statement of your position with respect to the allegations set forth in the charge as soon 
as possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent. Sending us your written account of the facts and a statement of your position is not enough 
to be considered full and complete cooperation. A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence. Specifically, 
any material you submit may be introduced as evidence at a hearing before an administrative law 
judge regardless of claims of confidentiality. However, certain evidence produced at a hearing may 
be protected from public disclosure by demonstrated claims of confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve 
all relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially compromise 
the integrity of the Region’s investigation.

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the course 
of business (i.e., native format).  Where evidence submitted electronically is not in native format, 
it should be submitted in a manner that retains the essential functionality of the native format (i.e., 
in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large quantity 
of electronic records, please promptly contact the Board agent investigating the charge. If you 
cannot e-file your documents, you must provide a statement explaining why you do not have access 
to the means for filing electronically or why filing electronically would impose an undue burden. 
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In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and withdrawal 
letters, electronically to the email address you provide.  Please ensure that you receive important 
case-related correspondence, please ensure that the Board Agent assigned to your case has your 
preferred email address. These steps will ensure that you receive correspondence faster and at a 
significantly lower cost to the taxpayer.   If there is some reason you are unable to receive 
correspondence via email, please contact the agent assigned to your case to discuss the 
circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful 
to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 
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May 24, 2021

Kevin Fagan
United Mine Workers of America, International Union
18354 Quantico Gateway Drive, Suite 200
Triangle, VA 22172

Re: Warrior Met Coal, Inc.
Case 10-CA-277558

Dear Fagan:

The charge that you filed in this case on May 24, 2021 has been docketed as case number 
10-CA-277558.  This letter tells you how to contact the Board agent who will be investigating the 
charge, explains your right to be represented, discusses presenting your evidence, and provides a 
brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney Joseph Webb whose 
telephone number is (205)518-7518. The mailing address is 1130 22nd St S Ridge Park Place Ste 
3400, Birmingham, AL 35205-2885. If this Board agent is not available, you may contact Resident 
Officer Katherine Chahrouri whose telephone number is (205)518-7511.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this proceeding 
was only obtained through access to information that must be made available to any member of 
the public under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses 
to provide sworn affidavits, and to provide relevant documents within your possession.  Because 
we seek to resolve labor disputes promptly, you should be ready to promptly present your 
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affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board agent 
to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you fail to 
cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve 
all relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially compromise 
the integrity of the Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the course 
of business (i.e., native format). Where evidence submitted electronically is not in native format, 
it should be submitted in a manner that retains the essential functionality of the native format (i.e., 
in a machine-readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large quantity 
of electronic records, please promptly contact the Board agent investigating the charge. If you 
cannot e-file your documents, you must provide a statement explaining why you do not have access 
to the means for filing electronically or why filing electronically would impose an undue burden.

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and withdrawal 
letters, electronically to the email address you provide. Please ensure that you receive important 
case-related correspondence, please ensure that the Board Agent assigned to your case has your 
preferred email address. These steps will ensure that you receive correspondence faster and at a 
significantly lower cost to the taxpayer.  If there is some reason you are unable to receive 
correspondence via email, please contact the agent assigned to your case to discuss the 
circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful 
to parties involved in an investigation of an unfair labor practice charge.
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director

cc: George Davies
Quinn, Connor, Weaver, Davies 
   & Rouco LLP
2 - 20th Street North, Suite 930
Birmingham, AL 35203
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May 25, 2021

Warrior Met Coal, Inc.
16243 Highway 216
Brookwood, AL 35444

Re: Warrior Met Coal, Inc.
Case 10-CA-277558

Dear Sir or Madam:

Enclosed is a copy of the first amended charge that has been filed in this case.  

Investigator:  This charge is being investigated by Field Attorney Joseph Webb whose 
telephone number is (205)518-7518. The mailing address is 1130 22nd St S Ridge Park Place 
Ste 3400, Birmingham, AL 35205-2885. If the agent is not available, you may contact Resident 
Officer Katherine Chahrouri whose telephone number is (205)518-7511.

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations in the first amended 
charge as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you 
or your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
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comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.  

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director

Enclosure:  Copy of first amended charge
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May 25, 2021

Kevin Fagan
United Mine Workers of America, International Union
18354 Quantico Gateway Drive, Suite 200
Triangle, VA 22172

Re: Warrior Met Coal, Inc.
Case 10-CA-277558

Dear Fagan:

We have docketed the first amended charge that you filed in this case.  

Investigator:  This charge is being investigated by Field Attorney Joseph Webb whose 
telephone number is (205)518-7518. The mailing address is 1130 22nd St S Ridge Park Place 
Ste 3400, Birmingham, AL 35205-2885. If the agent is not available, you may contact Resident 
Officer Katherine Chahrouri whose telephone number is (205)518-7511.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
If you have additional evidence regarding the allegations in the first amended charge and you 
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact 
the Board agent to arrange to present that evidence.  If you fail to cooperate in promptly 
presenting your evidence, your charge may be dismissed.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
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Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.  

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director

cc: George Davies
Quinn, Connor, Weaver, Davies & Rouco LLP
2 - 20th Street North, Suite 930
Birmingham, AL 35203
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March 31, 2021

Kelli K Gant
16243 Highway 216
Brookwood, AL 35444

Re: Warrior Met Coal, Inc.
Case 10-CA-274900

Dear Mrs. Gant:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney JOSEPH WEBB 
whose telephone number is (205)518-7518. The mailing address is 1130 22ND ST S RIDGE 
PARK PLACE STE 3400, BIRMINGHAM, AL 35205-2885. If this Board agent is not 
available, you may contact Supervisory Field Attorney MATTHEW TURNER whose telephone 
number is (470)343-7497.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes. Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent. Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation. A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality.

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests.

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation.

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
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have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address. These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.   If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

LISA Y. HENDERSON
Acting Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 
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March 31, 2021

Kevin F. Fagan, General Counsel
United Mine Workers of America, AFL-CIO
18354 Quantico Gateway Dr. #200
Triangle, VA 22172

Re: Warrior Met Coal, Inc.
Case 10-CA-274900

Dear Mr. Fagan:

The charge that you filed in this case on March 30, 2021 has been docketed as case number 
10-CA-274900.  This letter tells you how to contact the Board agent who will be investigating the 
charge, explains your right to be represented, discusses presenting your evidence, and provides a 
brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Attorney JOSEPH WEBB whose 
telephone number is (205)518-7518. The mailing address is 1130 22ND ST S RIDGE PARK 
PLACE STE 3400, BIRMINGHAM, AL 35205-2885. If this Board agent is not available, you may 
contact Supervisory Field Attorney MATTHEW TURNER whose telephone number is (470)343-
7497.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office upon 
your request.

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored relationship 
with the National Labor Relations Board. Their knowledge regarding this proceeding was only 
obtained through access to information that must be made available to any member of the public 
under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to 
provide sworn affidavits, and to provide relevant documents within your possession.  Because we 
seek to resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) 
and other evidence.  If you have not yet scheduled a date and time for the Board agent to take your 
affidavit, please contact the Board agent to schedule the affidavit(s).  If you fail to cooperate in 
promptly presenting your evidence, your charge may be dismissed without investigation.
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Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve all 
relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  
Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to 
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency 
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the 
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the 
Region’s investigation.

Correspondence: All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as well 
as affidavits, documentary evidence, and position statements. The Agency requests all evidence 
submitted electronically to be in the form it is normally used and maintained in the course of business 
(i.e., native format). Where evidence submitted electronically is not in native format, it should be 
submitted in a manner that retains the essential functionality of the native format (i.e., in a machine-
readable and searchable electronic format).

If you have questions about the submission of evidence or expect to deliver a large quantity 
of electronic records, please promptly contact the Board agent investigating the charge. If you cannot 
e-file your documents, you must provide a statement explaining why you do not have access to the 
means for filing electronically or why filing electronically would impose an undue burden.

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and withdrawal 
letters, electronically to the email address you provide. Please ensure that you receive important 
case-related correspondence, please ensure that the Board Agent assigned to your case has your 
preferred email address. These steps will ensure that you receive correspondence faster and at a 
significantly lower cost to the taxpayer.  If there is some reason you are unable to receive 
correspondence via email, please contact the agent assigned to your case to discuss the circumstances 
that prevent you from using email.

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful to 
parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  Please 
let us know if you or any of your witnesses would like such assistance.
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Very truly yours,

LISA Y. HENDERSON
Acting Regional Director





  
 

    

   

    

    

       

       
    
   

        

       

    

     

     

   
    
   

                 
              

                  
               

  

  

    

          

   

    

       

  
       

 
                  

                  
          







  
 

    

   

    

   

       

       
    
   

        

       

    

     

     

   
    
   

                 
              

                  
               

  

   
 

  

         
  

   

   
 

       

  
   

 
                  

                  
          




